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2. Introduction

The Commission of Investigation into Mother and Baby Homes and certain related
matters (“the Commission’) was established pursuant to section 3 of the Commissions of
Investigations Act 2004 (“the Act”) by order of the Government dated 17 February 2015.

See http://www.irisoifigiuil.ie/currentissues/Ir240215.PDF, and
http://www.irishstatutebook.ie/pdf/2004/en.act.2004.0023.pdf

The Government appointed Judge Yvonne Murphy (retired Circuit Court Judge), as Chair
of the Commission and Professor Mary Daly and Dr William Duncan were appointed as
members of the Commission.

These Rules and Procedures are adopted by the Commission pursuant to section 15 of the
Act. They do not constitute an exhaustive statement of the powers and duties of the

Commuission.

3. Terms of Reference

The Commission is directed to investigate and to make a report to the Minister for
Children and Youth Affairs in accordance with the provision of Section 32 of the
Commissions of Investigations Act 2004 (No. 23 of 2004)) on the Act on certain matters

in relation to the Mother and Baby Homes.

These matters are set out in the Terms of Reference of the Commission, which can be
found in in Appendix lof these Rules and Procedures.

The Commission is directed to report to the Minister for Children and Youth Affairs no
later than 17 February 2018 subject to section 6(6) of the Act.

The Rules and procedures set out below have been adopted by the Commission 1n
relation to evidence and submissions and, in accordance with section 15 of the Act, will
be published to those persons involved in the work of the Commussion.

The Rules and procedures are definitive as from the date hereof. They are to be read in
conjunction with the Act.

4. Guiding principles

Independence

The Commission is independent in the performance of its functions. ' The Commission
will conduct its investigation in the manner that it considers appropriate having regard to
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the provisions of the Act, the terms of reference of the Commission and in accordance
with these Rules and Procedures.’

Confidentiality

The Commission will respect the confidence of all documents and evidence
communicated to it, save to the extent that it is required by any of the provisions of the

Act to disclose or report any such matter.

Voluntary co-operation

The Commission will, to the greatest extent possible consistent with its duties under the
Act, conduct its investigation by seeking and facilitating the voluntary co-operation of

any person from whom evidence may be required.’

Fair procedures

The Commission will at all times, respect the right to fair procedures of any person who
gives evidence to the Commission, or is affected by the conduct of its investigation.

Expedition

The Commission will conduct its investigation as expeditiously as a proper consideration
of the matters referred to it permit.*

5. Conduct of investigation

The Commission will conduct its investigation in private, save where it decides to grant
the request of a witness that his or her evidence be heard in public, or where the
Commission is satisfied that it is desirable in the interests both of the investigation and of
fair procedures to hear all or part of the evidence of a witness in public.’

Where the evidence of a witness is to be heard in private, the Commission may give
directions as to the persons who may be present while the evidence is being heard.

The disclosure by any person of evidence heard or documentation produced to the
Commission in private is not permitted (save in certain limited circumstances set out in
sections 11 and 12 of the Act) and may constitute a criminal offence.’

 Ibid..s.10.

? Tbid 5.10
‘Ibid., s. 10(4)
> Ibid s.11(1).
® Ibid s.11(2).
" Ibid 5.11(3).
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